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SOLVING WORKER ABUSE PROBLEMS IN 
THE NORTHERN MARIANA ISlANDS 
KAREN M. SMITH* 
Abstract: The garment industry has long been criticized for treating 
workers poorly. Despite the attention that this problem has received 
in recent years, abuse continues to occur, even in a territory of the 
United States (U.S.), the Northern Mariana Islands. This Note 
considers two legislative solutions that have been considered in the 
United States Congress, applying to the territory (1) U.S. minimum 
wages laws, and (2) U.S. immigration laws, and argues that better 
control over immigration to the Northern Marianas may reduce the 
problem significantly. 
INTRODUCTION 
In recent years, interest in combating unfair labor practices has 
increased in the Vnited States" For example, in response to its obser-
vations of labor in the People's Republic of China, the Clinton Ad-
ministration authored a set of Model Business Principles for V.S. 
companies to follow when dealing with overseas manufacturers.2 Simi-
larly, the Apparel Industry Partnership was created by V.S. labor, con-
sumer, industry, and human rights representatives for the purpose of 
fighting sweatshop conditions in overseas workplaces "related to the 
V.S. apparel and footwear industries."3 Finally, V .S. multi-national 
companies such as Levi-Strauss, the Gap, Wal-Mart, and Nike have es-
tablished internal codes of conduct that define standards for working 
conditions to be met by their suppliers.4 
* Karen Smith is a Notes & Comments Editor for the Boston College International and 
Comparative Law Review. 
1 See Robert Liubicic, Corporate Codes of Conduct and Product Labeling Schemes: The Limits 
and Possibilities of Promoting International Labor Rights Through Private Initiatives, 30 LAW & 
POL'y INT'L Bus. Ill, 157 (1998). 
2 Id. at 125. 
3Id. at 125-26. Similar groups also have been cTeated in other countries to do similar 
work in specific industries. For example, RUGMARK, created by Indian human rights and 
industry groups, targets the South Asian rug and carpet industry. FIFA targets the oyerseas 
soccer ball industry. Id. at 129-31. 
4 Id. at 128-29. 
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Despite these efforts, the very kind of labor abuses that these 
groups have tried to eradicate continue.5 However, not only do they 
occur in foreign countries, but they also occur on U.S. soi1.6 In the 
Commonwealth of the Northern Mariana Islands (CNMI), a group of 
islands which the U.S. acquired after World War II and which became 
a U.S. territory by popular vote in 1976, the Asian garment industry 
has set up shop.7 Owners of factories there eI~oy duty-free exports to 
the U.S. and can claim that their products have been "Made in the 
U.S.A.," creating consumer confidence that the workers who pro-
duced them are protected by U.S. labor law.s 
In reality, these manufacturers are not always held to typical U.S. 
standards, and workers' rights are continually abused.9 Evidence of 
worker abuse has prompted lawsuits against several U.S. retailers, 
most of whom have reached settlements out of court.IO But these 
problems in the CNMI have been a recurring subject of Congres-
sional debate, as U.S. lawmakers have discussed whether tighter fed-
eral control is the remedy needed. l1 Two specific recurring issues are 
(I) the CNMI's exemption from parts of the Fair Labor Standards 
Act, and (2) the CNMI's exemption from U.S. immigration laws.12 
From one perspective, the current laissez-faire approach has pro-
vided roots for economic growth and prosperity.I3 One supporter of 
that view has referred to the islands as "a perfect petri dish of capital-
5 See Marybeth Herald, The Northern Mariana Islands: A Change in Course Under its Cove-
nant with the United States, 71 OR. L. REv. 127, 154-62 (1992). 
6 See id. 
7Id. at 127. 
8 Policies Related to the Controversial Garment Industry in the Northern Mariana Islands: Over-
sight Heming Before the House Subcomm. on Interior and Insuwr Affairs, 102d Congo (1992) 
(statement of L.F. Payne). 'The 'Made in the U.S.A.' label is more than a geographical 
marker. It stands for pride in workmanship and ownership and it signifies something 
more. It symbolizes the safety and dignity of working in good paying jobs. It is not to be 
taken lightly." Id. 
9Id. 
ID Bruce V. Bigelow, 8 U.S. Clothing Finns To Settle Suit Alleging Sweatshops in Saipan, SAN 
DIEGO UNION-TRIBUNE, Mar. 29, 2000, at C2. 
II See, e.g., Northern Mariana Islands Implementation Act, S. 1052, 106th Congo 
(1999); Northern Mariana Islands Implementation Act, S. 1275, 105th Congo (1999). 
12 See id. 
13 See, e.g., Immigration and Labor Problellls in Marianas: Hearing on S. 1052 Before the Sen-
ate Cmlllll. on Energy and Natural Resources, 1051h Congo (1999) (statement of Lynn A. 
Knight, Vice President, Saipan Chamber of Commerce) [hereinafter Knight Statement]; 
Extending U.s. 1mmigration & Wage Laws to IHmianas: Before the Senate Committee on Energy and 
Natural Resources, 104th Congo (1998) (statement of Pedro Tenorio, Governor) [hel'einaf-
ter Tenorio Statement]. 
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ism. "14 The other side, in contrast, points to the costs of such unfet-
tered industry, noting that the lack of federal control has resulted in a 
lack of protections for workers, especially for the majority of workers 
who are nonresident aliens with little, if any, legal recourse.15 
Part I of this Note presents a brief account of the history of the 
CNMI, its political relationship with the United States, and a synopsis 
of its present-day problems. Part II describes proposed federal legisla-
tion that would have attempted to remedy labor and immigration is-
sues, and explains why such legislation has consistently failed thus far. 
Part III concludes that sufficient labor laws do exist via U.S. as well as 
local legislation. However, in order for those laws to have their in-
tended effect, immigration to the islands must be more effectively 
controlled by extending the federal Immigration and Nationality Act 
(INA) to the CNMI; otherwise, labor abuses will continue. 
1. BACKGROUND 
A. The Road to U.S. Territory 
1. History 
The Northern Marianas are a string of fourteen tropical islands 
bordered on the east by the Western Pacific Ocean and on the west by 
the Philippine Sea.16 Saipan, the largest of the islands, is approxi-
mately twelve miles long and five miles wide, covering an area of forty-
seven miles-only 1/22 of the size of Rhode Island)7 It is roughly 
3300 miles from Hawaii and 1260 miles from Tokyo.18 
The islands were discovered by Ferdinand Magellan in 1521 and 
officially came under Spanish rule in 1564.19 They were later con-
14 Juliet Eilperin, A 'Petri dish' in the Pacific; Conservative Network Aligned with DeLay 
Makes Marianas a Profitable Course, WASH. POST, July 26, 2000, at A1O, available at LEXIS, 
News Group File (referring to interview with Senator Tom DeLay in which he also de-
scribed the islands as his "Galapagos Island"). 
15 Herald, supra note 5, at 154-62. 
16 NORTHERN MARIANA ISLANDS COMMISSION ON FEDERAL LAWS, WELCOMING AMER-
ICA'S NEWEST COMMONWEALTH 2 (1985) (Second Interim Report of the Northern 
Mariana Islands Commission on Federal Laws to the Congress of the United States) [here-
inafter NMI COMMISSION J. 
17 Id. at 3; Rhode Island, at http://infoplease.lycos.com/ipa/ A0108266.html (last visited 
Apr. 10, 2000). 
18 NMI COMMISSION, supra note 16, at 3. 
19Id. at 13. 
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trolled by Germany, and then by Japan until June of 1944.20 The 
bloody Battle of Saipan then took the lives of 3426 Americans and 
27,586Japanese, wresting the island from Japanese contro1.21 Roughly 
9% of the people native to the islands were also killed, and most 
homes were destroyed.22 
When the war ended, control over the islands was delegated to 
the United States Navy.23 From that time until 1975, the islands were 
administered by the United States as part of the Trust Territory of the 
Pacific Islands, a United Nations Trusteeship ("Trusteeship"). 24 U n-
der this agreement, the U.S. was responsible for promoting: "(1) self-
government or independence, as may be appropriate; (2) the eco-
nomic advancement and self-sufficiency of the inhabitants; (3) the 
social advancement of the inhabitants; and (4) the educational ad-
vancement of the inhabitants."25 The U.S. was criticized for failing to 
sufficiently address the second objective-economic development.26 
Its first solution was to increase financial assistance to the area, but 
economic growth remained stifled, and so the Northern Mariana Is-
lands began to pursue other solutions.27 By 1972, the Northern 
Mariana Islands had decided that its goals were not in line with those 
of the other islands within the Trusteeship, and that it wanted a closer 
relationship with the U.S. 28 
Mter three years of negotiations, the U.S. and the Marianas Po-
litical Status Commission signed the Covenant to Establish a Com-
monwealth of the Northern Mariana Islands in Political Union with 
the United States ("Covenant").29 In June of 1975, 78.8% of the 
Northern Mariana Islands population voted in favor of the Covenant, 
which was then approved by a Joint Resolution of Congress on March 
24, 1976.30 The CNMI then became the first territory to join the 
20 [d. at 13-14. 
21 [d. at 14. 
22 Id. at 9. The principal native groups in the Northern Mariana Islands are the 
Chamarros and the Carolinians. [d. at 6. 
23 NMI COMMISSION, supra note 16, at 9. 
24 [d. at 10. It was decided that "the Northern Marianas and other islands of the former 
Japanese mandate would become a 'strategic' trusteeship under Article 83 of the United 
Nations Charter." [d. The other islands in the Trusteeship included Micronesia, the Mar-
shall Islands, and Palau. Herald, supra note 5, at 132. 
25 [d. 
26 [d. 
27 [d. at 133. 
28 [d.; NMI COMMISSION, supra note 16, at 11. 
29 NMI COMMISSION, supra note 16, at 11. 
30 [d. at 12. 
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American political family by negotiation, rather than by purchase or 
conquest.31 
The CNMI governs itself under its own constitution, and its fed-
eral relationship with the U.S. lies somewhere between that of a state 
and a territory.32 It has a non-voting "Resident Representative" to 
Congress and is bound by some parts of the U.S. Constitution, as well 
as by some U.S. laws.33 The most notable exemptions from U.S. laws 
relevant to this Note are the minimum wage and immigration law ex-
emptions.34 
2. Political Status 
The CNMI'S relationship with the U.S. is very different from that 
of other territories, largely because of the way that its relationship 
with the U.S. developed.35 Until the twentieth century, the U.S. ac-
quired territory with an eye toward eventual statehood and retained 
complete control over the conquered land's government.36 Today the 
U.S. has a few different types of relationships with different areas. 37 
For example, Guam, the Virgin Islands, and American Samoa are un-
incorporated territories,38 meaning that they are held indefinitely un-
der complete U.S. control under the Territorial Clause.39 In contrast, 
the Marshall Islands and Micronesia are areas of "free association" 
and, as sovereign nations controlling their own foreign affairs, they 
are virtually free from U.S. contro1.40 Their people are not U.S. citi-
zens, but they have the ability to enter and leave the U.S. as they 
wish.41 
31 Id. at i. 
32 Herald, supra note 5, at 135; see generally Act of Mar. 24, 1976, Pub. L. No. 94-241, 90 
Stat. 263 (codified as amended at 48 U.S.C. § 1681 (1988)) [hereinafter COVENANT]. 
33 Herald, supra note 5, at 135; see generalZY COVENANT, supra note 32. 
34 See COVENANT, supra note 32, at § 503(a),(c). 
35 See generally Lizabeth A. McKibben, The Political Relationship Between the United States 
and Pacific Islands Entities: The Path to Self Govern mel1 I in the Northern Mariana Islands, Palau 
and Guam, 31 HARV. INT'L LJ. 257 (1990). 
36 Id. at 257 (discussion of "territorial incorporation"); see also Sims v. Sims, 175 U.S. 
162,168 (1899) ("In the territories of the United States, Congress has the entire dominion 
and sovereignty, national and local, Federal and state, and has fulliegislatiye power oyer all 
subjects upon which the legislatm"e of a State might legislate within the State .... "). 
37 McKibben, supra note 35, at 260-62. 
38Id. at 262. 
39 Id. at 260, 262. 
40 Id. at 258. 
41Id. 
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As each part of the Trusteeship established a new political part-
nership with the U.S., it negotiated its status with the U.S., and two 
types of relationships emerged.42 The Marshall Islands and Micronesia 
each entered into a "free association" with the U.S., as discussed 
above.43 The CNMI, on the other hand, established the Covenant, as-
suring its residents U.S. citizenship and ceding control of foreign af-
fairs to the U.S.44 
The terms of this latter relationship are important because they 
control what federal laws apply and how they may be enforced on the 
islands.45 The Covenant explicitly affirms the CNMI's right to self-
government as established by the United Nations Charter and the 
Trusteeship Agreement, but grants the U.S. limited sovereignty as 
wel1.46 
B. Present-day CNMI 
When the Covenant was first adopted, the CNMI was an undevel-
oped, isolated group of islands.47 In fact, four years later the 1980 U.S. 
Census found that the population on Saipan, the largest and most 
densely inhabited island, totaled less than 15,000.48 "Gross island 
product" was $45 million in 1978, with tourism constituting the lead-
ing industry, followed by commercial fisheries and agriculture.49 
As of July 1999, the population had increased almost eight-fold, 
reaching 79,429.50 By 1995, gross island product had soared to $l.5 
billion, with roughly two-thirds of those revenues coming from gar-
ment factory exports.51 In other words, in just eighteen years, reve-
nues grew to more than thirty-three times what they once were.52 
42 McKibben, supra note 35, at 258. 
43 Id. at 260. 
44 Id. 
45 See generally id. 
46 Id. at 272. McKibben also notes that the U.S. retained some power in order to pro-
tect its own strategic interests in the aI'ea. Id. 
47 Herald, supra note 5, at 137. 
48 NMI COMMISSION, supm note 16, at 4, tbl.l. 
49 Greg Holloway, The Effort to Stap Abuse of Foreign Workm in the US. Cornrnonwealth of the 
Northern Almiana Islands, 6 PAC. RIM L. & POL'y J. 391, 397. All monetary references are to 
U.S. currency. 
50 S. REp. No. 106-204, at 13 (1998). 
51 Territories and Freely Associated States: Hearing Before the Senate Cornrn. on Energy and 
Natural Resources, S. HRG. 104-702, 1041h Cong., 2d sess. (1996) (statement of Sebastian 
Aloot, Acting Attorney General, CNMI) [hereinafter Aloot Statement). 
52 See id. 
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1. The Garment Industry 
The first factories were established on Saipan in 1983.53 By 1990, 
there were over twenty factories employing 6000 workers who were 
primarily from China, Korea, and Thailand.54 As of July 2000, 70% of 
the island's twenty-nine factories were foreign-owned.55 
Annual exports to the U.S. have increased exponentially over the 
last fifteen years.55 In 1985, they were valued at roughly $5 million.57 
By 1991, exports rose to over $200 million, and by 1998 reached $800 
million.58 As of July 2000, the garment industry alone shipped $1 bil-
lion worth of goods to the United States.59 
The economic explosion has been triumphantly welcomed by 
some; however, such growth has come at the expense of those less for-
tunate.50 Recently, substantial attention has been drawn to the meth-
ods used by CNMI factory employers to reach these sky-rocketing ex-
port dollars.51 Manufacturers on Saipan have been sharply criticized 
for horrific working conditions,52 failure to pay wages owed to em-
ployees,53 forcing female workers to have abortions,54 and refusing to 
allow workers to attend religious services.55 
53 Herald, supra note 5, at 145; see also s. REp. No. 106-204, at 13. One company was es-
tablished in 1983, and two others followed within a year. s. REp. No. 106-204, at 13. In 
total 250 workers were employed there, 100 of which were V.S. citizens. Id. 
54 Herald, supra note 5, at 145. 
55 Michael Doyle, Radinovich Will Travel to Northern Marianas; Group Wants Lawmakers to 
Hear its Side o/Dispute, FRESNO BEE,Jan. 6, 2000, at Bl. 
56 Herald, supra note 5, at 145. 
57Id. 
58 Id.; Immigration and Labor Problems in Mmianas: Hearing on S. 1052 Bifore the Senate 
Comm. on Energy and Natural Resources, 105th Congo (1999) (statement of Carlos Moore) 
[hereinafter Moore Statement]. 
59 Jonathan Fox, Sweating it Out in Saipan, DALLAS OBSERVER, Apr. 20, 2000, available at 
LEXIS, News Group File. 
60 Moore Statement, supra note 58. 
61 See generally Northern Mariana Islands: Bifore the House Comm. on Energy and Natural ~ 
sources, 105th Congo (1999) (statement of Steven Galster, Executive Director, Global Sur-
vival Network) [hereinafter Galster Statement]. 
62Id. 
63 Northern Mariana Islands: Bifore the House Comm. on Energy and Natural Resources, 105th 
Congo (1999) (statement of John Fraser, Deputy Administrator, Wage and Hour Division, 
Employment Standards Administration, V.S. Dep't. of Labor) [hereinafter Fraser State-
ment]. 
64 Extending U.S. Immigration & Wa~ Laws to Marianas: Hearing Bifore the Senate Comm. 
on Energy and Natural Resources, 104th Congo (1998) (written statement of Sui Jian Wei) 
[hereinafter SuiJian Wei Statement]. 
65 Id. 
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One researcher for the Global Survival Network (GSN) , an in-
ternational human rights advocacy group, went undercover into sev-
eral factories.66 He witnessed "squalid" working conditions, fire haz-
ards, air unfit for breathing, and unsanitary water conditions.67 Other 
observers warn that there are "serious concerns regarding the CNMI's 
ability to protect the workers against crimes such as battery, rape, and 
forced prostitution. "68 These concerns have caused several foreign 
governments to complain to the U.S. about how their citizens are 
treated while working in the CNMI. 69 
In 1999, the U.S. Department of Labor found that over $8 mil-
lion in wages was owed to 2600 workers employed by thirteen differ-
ent companies.70 Based on the CNMI minimum wage, this translated 
into approximately 1000 hours of unpaid labor per worker. 71 In one 
particular case, workers had not been paid for long hours of work 
over a twelve week period.72 
Also in 1999, there were several major incidents of food poison-
ing affecting workers living in company-owned barracks.73 For two of 
those outbreaks, the Occupational Safety and Health Administration 
(OSHA) reported that drinking water and kitchen facilities were con-
taminated by fecal coliform (E-coli).74 In March, approximately 1200 
workers became violently ill just a day after OSHA was denied access 
to the barracks for inspection.75 It is not uncommon that employers 
66 Galster Statement, supra note 61. 
67Id. 
68 Fraser Statement, supra note 63. 
69 Id. The complaining countries include Nepal, Bangladesh, Sri Lanka, and the Phil-
ippines. Id. 
70 Id. An important note, however, is that the DOL's Wage Hour Division only has the 
authority to investigate non-payment of overtime wages referred from the CNMI DOLI, or 
directly from workers-and it only investigates businesses paying more than $500,000 in 
wages. Galster Statement, supra note 61, n.l. Neither agency has the authority to investi-
gate cases of unpaid regular wages. Id. 
71 Fraser Statement, supra note 63. 
72 Id. One DOL action ill 1999 fined the Micronesian Garment Manufacturing 
Co./DiOl·ava Saipan Ltd. for failing to pay wages for the second time in one year. U.S. 
Dep't of Labor, OPA Press Release: U.S. Labar Department Gets Back Nearly $1 Million for Saipan 
Garment Worke/:5; Second Time in One Year ManufactuTeI' Pays Back Wages, at http://www. 
dol.gov / dol! opa/pllblic/media/press/ opal opa9911l.htm (Apr. 22, 1999). The fine in-
cluded $986,661 in back wages to 336 workers for violations of overtime laws, as well as 
$336,000 in punitive damages for repeated and willful violations of the FLSA. Id. In 1998, 
the department had recovered a total of $560,000 in back wages for 427 workers at the 
same factory. Id. 
73 Fraser Statement, supra note 63. 
74Id. 
75Id. 
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require that workers live in this type of housing, and often confine 
workers to their quarters except during work hours.76 
A mcyor criticism of the CNMI garment industry is that it is 
merely an outpost for the Asian garment industry, set up for the sole 
purpose of taking advantage of the tax breaks set up by the Cove-
nant. 77 The problem is that foreign companies are reaping the 
benefits of manufacturing within the U.S., but are not burdened by 
the requirements of U.S. law.78 
2. The Nonresident Alien Population 
One problem noted by the Northern Mariana Islands Commis-
sion's report to Congress in 1985 was the high percentage of the labor 
force employed by the public sector.79 The Commission explained 
that a certain number of public sector employees are needed no mat-
ter how large or small a population is served.80 For example, mainte-
nance of roads requires the same number of construction workers 
regardless of the number of people travelling those roads.81 
This initial concentration in the public sector left few CNMI resi-
dents available for private sector jobs.82 With little labor to fuel the 
economy, the CNMI always has had to look elsewhere for workers.83 
Conveniently, § 503 of the Covenant explicitly exempts the CNMI 
from U.S. immigration law, making it possible for nonresident guest 
workers to enter and leave as necessary.84 
In 1973, 27% of all workers were aliens; by 1982, that number 
had risen to 39%.85 At that time, alien workers were employed mainly 
76 U.S. Dep't of Labor, ESA Press Release: U.S. Dep01·tment of Labor Crack Down on Labor 
Law Violations in Saipan Results in More Court Actions, at http://www.dol.gov/doVopa/pub-
Iic/media/press/esa/esa9S125.htm (Mar. 27, 1995). 
77 Mark Shields, "Made in the USA" Is At Heart of the Second Battle of Saipan, SEATTLE 
POST- INTELLIGENCER, May IS, 1995. The article quotes Senator George Miller explaining, 
"Let's be clear. Foreign workers using foreign cloth under the eyes of foreign supervisors 
are working in a foreign-owned factory producing garments into which they sew a label 
that reads, 'Made in the U.S.A.', and that is the only reason these foreign factories are 
there-to escape U.S. duties and quotas imposed by the Congress to protect U.S. jobs." Id. 
78 See id. 
79 NMI COMMISSION, supra note 16, at 20. 
80 Id. Similar problems always have been prevalent in the CNMI because the territory's 
geography precludes it from enjoying any economit's of scale. Id. 
8! Id. 
82 Herald, supra note 5, at 151. 
83Id. 
84 COVENANT, supra note 32, at § 503 (a) . 
85 S. REp. No. 106-204, at 14; NMI COMMISSION, supra note 16, at 20. 
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as construction workers, entertainers and maids.86 As of 1999, that 
number had jumped to 77% of all workers, and 90% of private sector 
workers.87 This dramatic increase directly correlates with the rapid 
expansion ofthe industry as a whole.88 
To entice immigrants to the CNMI, "recruiters" allegedly exag-
gerate tales of going to America.89 They collect large sums of money 
from prospective workers (ranging from $1,500 to $12,000) to pay for 
transportation and to essentially buy their jobs.9o Usually, this results 
in workers arriving in the CNMI burdened by huge loans (at interest 
rates of up to 30%); in order to repay these loans, workers enter a sort 
of debt-bondage relationship.91 Often it is an employer who loans the 
money to the worker, and repayment is taken directly from the em-
ployee's paycheck.92 Under this arrangement, the worker must remain 
with the same employer, no matter what the conditions of employ-
ment, until the debt is entirely repaid.93 At the CNMI minimum wage 
of $3.15 an hour, repayment usually takes years.94 Moreover, certain 
contracts between employers and workers ("shadow contracts") fre-
quently include clauses under which workers waive basic rights, such 
as the freedom to date or marry, have children, and practice a relig-
ion.95 
The effective result of the CNMI's demographics is a large pool 
of impoverished, unskilled workers who rarely enjoy the same rights 
as CNMI residents.96 Few aliens step forward to report crimes, and 
86 NMI COMMISSION, supm note 16, at 20. 
87 S. REp. No. 10~204, at 14; Doyle, supra note 55, at Bl. 
88 Id.; Moore Statement, supm note 58. 
89 See Extending U.S. Immigration & WagF Laws to Marianas: Hearing Before the Senate 
Comm. on Energy and Natuml Resources, 104th Congo (1998) (statement of Hon. George 
Miller, Senior Democratic Member, House Committee on Resources) [hereinafter Miller 
Statement]: Wfhe foreign contract workers pay staggering amounts of money because they 
believe they are going to America, with all the dreams and opportunities people around 
the world associate with that journey." See id. 
90 Galster Statement, supra note 61. 
91Id. 
92Id. 
93 Id. Sometimes recruiters are deceitful, and immigrants to the CNMI arrive only to 
find that no job really exists. Id. The more common problem with women is that when they 
arrive, they find that their jobs are not in factories, but rather in prostitution-and they 
are forced to comply. Id. 
94Id. 
95 Fox, supra note 59. 
96 Herald, supra note 5, at 154--62. 
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aliens especially do not report labor abuses for fear of losing their 
jobs-which they simply cannot afford to do.97 
I. CONGRESSIONAL PROPOSALS FOR REFORM 
A. Generally 
The two themes that recur throughout discussions of how to deal 
with the CNMI are immigration and minimum wage.98 Some U.S. leg-
islators argue that tightening control of who can enter and work in 
the CNMI would create a group of workers with stronger rights and 
with the ability to better protect themselves in the workplace.99 They 
maintain that workers empowered with more rights will have the abil-
ity to escape the exploitation that they now endure. lOO Other legisla-
tors argue that strong progress would be made simply by extending 
the full Fair Labor Standards Act to the CNMI, thereby providing 
workers with the same minimum wage as that received in the fifty 
states. IOI 
In recent years, there have been a few attempts to put either of 
these ideas into practice.Io2 Several bills have been introduced and 
debated, but no new legislation has been enacted. I03 For example, 
one bill proposed a plebiscite on the islands to determine whether 
the people of the CNMI would like their government to comply with 
U.S. immigration and wage laws. I04 Another proposal, the Northern 
Marianas Human Dignity Act, would have established working condi-
tion requirements that would have to be met before a "U.S.A." label 
could be affixed to any garment or before a manufacturer could enjoy 
duty- and quota-free exports to the U.S.I05 Additionally, a series of bills 
97 See Northern Mariana Islands: Before the House Comm. on Energy and Natural Resources, 
105th Congo (1999) (statement of Nicholas Gess, Assoc. Dep. Au'y General) [hereinafter 
Gess Statement]. 
98 See, e.g., Northern Mariana Islands Implementation Act, S. 1052, supra note 11; 
Northern Mariana Islands Implementation Act, S. 1275, supra note 11. 
99 Gess Statement, supra note 97. 
)00 Id. 
)0) S. REp. No.1 05-201, at 20. 
)02 See, e.g., Northern Mariana Islands Irnplementation Act, S. 1052, supra note 11; 
Northern Mariana Islands Implementation Act, S. 1275, supra note 11. 
)03 See id. 
)04 H.R. Con. Res. 164, 105th Congo (1997). 
105 United States-Commonwealth of the Northern Marianas Human Dignity Act, H.R. 
730, 106th Congo (1999). 
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have attempted to apply varying degrees of immigration and wage 
laws to the CNMI, but to date none have been enacted.106 
An interesting side effect that has resulted from the existence of 
Congressional debate has been to prompt some reforms at the local 
level in the CNMV07 For example, legislation passed in the Senate, 
and supported by the Clinton Administration, would have raised the 
CNMI minimum wage by thirty-cent increments until it reached fed-
eral minimum wage. IOB No further action was taken at the federal 
level, but the CNMI instituted a limited increase for all industries ex-
cept for garment manufacturing and construction. l09 
A February 1996 visit to the islands by Members of the Senate 
Committee on Energy and Natural Resources was one catalyst for 
such proposals. 110 The visit was followed by an oversight hearing in 
June of the same year to address some of the specific concerns.111 The 
Committee discussed its observations, such as unpaid Bangladesh se-
curity guards living in substandard conditions.1l2 Additionally, the 
U.S. Commission on Immigration Reform conducted a site visit to the 
islands in 1997 to determine whether federal action should be 
taken.1l3 They concluded that the CNMI was in need of help in re-
stricting immigration, and that even if it made the decision to exercise 
more control, it did not have the resources to do so effectively.114 
106 Commonwealth of Northern Mariana Islands Reform Act, S. llOO, 105th Congo 
(1997); Insular Fair Wage and Human Rights Act of 1997, H.R. 1450, 105th Congo (1997). 
107 Immigration and Labar Problems in the Marianas: Hearing Bejare the Senate Comm. on En-
ergy and Natural Resources, 106th Congo (1999) (statement of Diego T. Benavente, Speaker, 
House of Representatives, Eleventh Northern Mariana Islands Commonwealth Legisla-
ture) [hereinafter Benavente Statement]. 
108 S. REp. No. 105-201, at 12. The new law also would have required the CNMI to try 
to identify, and then either exclude or deport, any immigrant posing a security or law en-
forcement risk to the CNMI. See id. 
109 Id. 
110Id. 
111 Id. 
112Id. 
113 S. REp. No. 105-201, at 13. The Committee determined that "the CNMI [was] un-
likely to on its own correct the problems inherent in its immigration system." Id. 
114Id. 
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B. S. 1275 and S. 1052: The Proposed Northern Mariana Islands Covenant 
Implementation Acts 
1. The Proposals 
In June 1998, the Senate Committee recommended adoption of 
the first Northern Mariana Islands Covenant Implementation Act (S. 
1275).115 Like previous bills, it targeted immigration and minimum 
wage in the CNMI and would have required that: (1) all provisions of 
the INA be extended to the islands one year after enactment of the 
law; (2) CNMI minimum wage be increased from $3.15 to $3.35, and 
then raised annually by increments of thirty cents; and (3) manufac-
turers using the "Made in the U.S.A" label and taking advantage of 
free access to U.S. markets employ at least 50% American citizen 
workers.116 
The Committee conditioned its 16--3 recommendation on certain 
amendments.117 First, the CNMI would have one more chance to im-
prove its immigration policies before the INA would apply fully.118 
The AG would establish benchmarks for the CNMI to meet; then after 
a one year probation-like phase, he would determine whether the 
CNMI had the "institutional capacity" and a "genuine commitment" 
to meeting the standards.1l9 Second, rather than mandating wage in-
creases, special industry committees, as are used in some other island 
territories, would be established to determine the feasibility of higher-
paying jobs in particular areas. 120 Finally, there would be no specific 
restrictions on how many factory workers could be guest workers.l2l 
Mter the Committee's recommendation was reported in the Senate, 
no further action was taken.122 
More recently, in May 1999, Senator Charles Murkowski of Alaska 
sponsored the second Northern Mariana Islands Implementation Act 
(S. 1052).123 This proposal again asks for immigration reform, but 
115Id. at 1. 
116 Id. at 2-6. 
Il7 Id. at 14. 
118 S. REp. No. 105-201, at 16. 
119Id. 
120 Id. at 13, 15. 
121 Id. at 15. 
122 S. REp. No. 106--204, at 18 (explaining that the committee's recommendation in 
May was followed by a letter from the Secretaries of Labor, Commerce, the Interior, and 
the Attorney General asking fO!° action on the proposal; however, the Senate was not able 
to consider the legislation before alljourning). 
123 Northern Marianas Implementation Act, S. 1052, supra note 11. 
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omits any reference to increasing the minimum wage.l24 As intro-
duced, it set up a similar immigration scheme as S. 1275, but passed 
in the Senate only after several amendments.l25 The amended bill re-
moves the discretionary role of the AG, and provides for definite ex-
tension of a modified INA gradually over a ten-year period.l26 It 
defines a statutory scheme that would establish requirements and 
procedures for admitting temporary alien workers and immigrants, 
and provides for nonimmigrant investor visas.127 A significant part of 
the program would include a technical assistance program run by the 
Secretaries of the Commerce and of Labor to assist employers in lo-
cating workers legally.128 The new plan would enable employees cur-
rently working in the CNMI to stay under the "one-time grandfather 
provision for certain long-term employees. "129 
In February 2000, S. 1052 passed in the Senate, and as of January 
2001 remains under consideration in the House Committee on Re-
sources.130 Both the Senate and House Committees have heard testi-
mony on the immigration and wage issues.131 Representatives of the 
CNMI local government, federal officials, and some individuals living 
in the CNMI have presented several arguments regarding whether 
federal action should be taken.132 Their testimonies reveal the impor-
tan t considerations that will determine the best course of action. 133 
2. Arguments for Stronger Federal Control 
a. Immigration 
Generally, proponents of stricter immigration laws argue that the 
garment industry is being protected, but powerless foreign workers 
124Id. 
125 146 Congo Rec. S370 (Feb. 7, 2000). 
126 S. REp. No. 106-204, at 20. 
127 Id. at 2l. 
128 Id. at 23. 
129 Id. at 26. 
130 146 Congo Rec. S370 (Feb. 7, 2000). 
131 See generally Immigration and Labor Problems in the Marianas: Hearing Befure the Senate 
Cmmn. on Energy and Natural Resources, 106th Congo (1999); Nurthern Mariana Islands: Before 
the House Comm. on Resources, 105th Congo (1999). 
132 See generally Immigration and Labor Problems in the Marianas: Hearing Befure the Senate 
Comm. on Energy and Natural Resources, supra note 131; Nurthem Mariana Islands: Befm·e the 
House Comm. on Resources, supra note 131. 
133 See generally Immigration and Labor Problems in the Marianas: Hearing Befure the Senate 
Cornm. on Energy and Natural Resources, supra note 131; Northern Mariana Islands: Before the 
House Comm. on Resources, supra note 131. 
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are not.134 Since guest workers do not receive the same rights as per-
manent U.S. residents, they do not have the protections they need.135 
One argument for extension of the INA to the CNMI is that the 
immigration exemptions for the CNMI were never designed to be 
permanent.136 Rather, they were intended to help a struggling terri-
tory acquire the labor capital necessary to establish a self-sufficient 
economy-not to provide a foreign industry with an endless supply of 
fungible, powerless workers.l37 Ironically, another frequently-cited 
reason for the immigration exemption was to protect the islands from 
an influx of people that would be allowed by federal immigration 
laws, but that is exactly what has resulted from the exemption.l38 
Another argument is that U.S. immigration policy has always 
reflected the "American tradition-and American values" of employ-
ing U.S. workers in order to promote the growth of the middle 
class.l39 The CNMI, on the other hand, imports and exploits foreign 
workers without permanent ties to the community.140 Employers, 
rather than the government, essentially control the terms and condi-
tions of workers' stays in the CNMI, and workers never become part of 
the political process.141 A constant flow of people who have relegated 
their political voices to their employers does not do much to encour-
age a balance in political power in the island communities.142 
The lack of control exercised by the CNMI in the area of immi-
gration has taken a significant toll on law enforcement there in two 
ways.l43 First, many immigrants to the islands arrive as victims of 
fraud. l44 As discussed earlier, those who are swindled by recruiters or 
enter into "shadow contracts" with employers are forced to stay on the 
islands, working for at best $20 to $30 per day, in a place where the 
134 Galster Statement, supra note 61. 
135 [d. 
136 Gess Statement, supra note 97. 
137 [d.; see also S. REp. No. 106-204, at 13 (explaining that the primary need for alien 
workers at that time was in construction, an industry in which temporary jobs were already 
allowed under federal immigration law). 
138 S. REp. No. 106-204, at 12. The Senate Committee's report on the original Cove-
nant noted that "this provision is included to cope with the problems which unrestricted 
immigration may impose on small island communities." [d. at 12, quoting S. REp. No. 94-
433, at 77-78. 
)39 Fraser Statement, supra note 63. 
140 [d. 
141 [d. 
142 Herald, supra note 5, at 155. 
143 Cess Statement, supra note 97. 
144 [d. 
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cost of living is comparable to that of Hawaii.145 The dire situations in 
which they live, as well as the fear of losing their jobs, often cause 
them to "shun law enforcement. "146 Additionally, several come from 
countries where law enforcement is not trusted, leading to distrust of 
CNMI law enforcement as well.147 
Second, CNMI immigration policies directly facilitate tlle entry of 
criminals.148 The U.S. uses a "double-check" system of immigration, 
which means that arriving aliens are screened twice by trained officers 
(once abroad, and once at port-of-entry).149 The officers have access 
to both international and American "lookout information. "150 That is, 
they have access to information from law enforcement agencies that 
helps them to weed out dangerous criminals.151 
Without these safeguards, however, the CNMI continually allows 
convicted criminals to enter and to create problems on the islands,152 
The CNMI has no comparable database to screen immigrants and 
does most of its screening upon arrival.153 The islands cannot expect 
to stop the flow of drugs, guns, or trafficking in women and forced 
prostitution unless at least the known criminals are kept out.154 
b. Labor Laws and Minimum Wage 
Arguments for stricter enforcement of labor laws, as well as for 
increased minimum wage in the garment industry, are driven by the 
notion that American traditions of fairness and human rights are rou-
tinely violated in the CNMJ.l55 One individual's testimony before the 
Energy and Natural Resources Committee noted that the CNMI is 
"mak[ing] a mockery of our government's reputation as a leader of 
human rights. "156 Thus, there is concern that deplorable treatment of 
foreign workers on U.S. soil will reflect badly on the U.S.157 Indeed, 
145 Id. 
146 [d. 
147 [d. 
148 Gess Statement, supra note 97. 
149 [d. 
150 [d. 
151Id. 
152 [d. For example, members of Chinese and Japanese gangs are routinely admitted 
into the CNMI despite the fact that they are known to be narcotics dealers. Id. 
153 S. REp. No. 106-204, at 19. 
154 Gess Statement, supra note 97. 
155 Galster Statement, supra note 61. 
156 Id. 
157 Fraser Statement, supra note 63. 
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some nations, including Nepal, Bangladesh, Sri Lanka, and the Phil-
ippines, have complained about treatment of their workers in the 
CNMI.158 
In addition, despite the fact that there are laws on the books that 
protect workers from abuse, enforcement of those laws is ineffective 
because workers are intimidated and do not report violations.159 
Workers who are illegally in the CNMI are completely at the whim of 
their employers, but even legal aliens do not step forward because 
they are afraid of losing their jobS.160 One testimonial explained that 
"once a worker is branded as a 'snitch' he or she is blacklisted and will 
unlikely be legally employed in the CNMI again. "161 CNMI politicians 
and CNMI-based businessmen have the upper hand for a number of 
reasons: "(a) the local government agency in charge of investigating 
labor abuse, the DOLI, is less than diligent in investigating allega-
tions; (b) the US Dept. of Labor has limited authority; (c) they have 
learned that mere window dressing for U.S. visits is enough to prevent 
new legislation; and (d) they feel they have close friends in high 
places. "162 
Another meritorious argument for increasing the minimum wage 
is that the standard of living in the CNMI is roughly equivalent to the 
cost of living in Hawaii, where the federal minimum wage applies.163 
3. Arguments for Local Control 
a. Immigration 
First, the CNMI does not view immigration as solely a federal is-
sue.164 While nominally a federal power in the U.S., one CNMI official 
argues that it is essentially controlled by the states through their rep-
resentatives in federal government,165 The CNMI, however, merely has 
a "resident representative" with no voting power in Congress, and ab-
158Id. 
159 Gess Statement, supra note 97. 
160 Id. 
161Id. 
162 Galster Statement, supra note 61. 
163 Cess Statement, supra note 97. 
WI Extending U.S. Immigration & Wage Laws to Ma1ianas: Before the Senate Committee on En-
ergy and Natural Resources, 104th Congo (1998) (statement of Juan Babauta) [hereinafter 
Baballta Statement]. 
165Id. 
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sent that power, it is argued CNMI should be allowed more local con-
trol and flexibility in handling its own issues.166 
The prime consideration of local CNMI officials in attempting to 
maintain local control over immigration, however, is simply the bot-
tom line for the industries that have taken root there.167 In order to 
sustain the growth that has occurred in recent years, the industries 
need an increasing amount of labor which the small American popu-
lation cannot provide.168 They need access to guest workers.169 Looser 
immigration standards allow for the entry of enough workers to cover 
the tourist, hotel, and construction industries in addition to the grow-
ing garment industry,17o 
Nonetheless, the CNMI claims to be controlling immigration ef-
fectively through its own new legislation in three ways.l7l First, the 
Moratorium Act places limits on hiring foreign workers, and local 
officials claim it has resulted in approximately a 23% reduction in the 
number of guest worker permits issued from 1998 to 1999.172 They 
predict that the number of such permits will continue to fall.173 Sec-
ond, the CNMI imposed a maximum length-of-stay rule which re-
quires any guest worker to leave after three years. 174 The provision is 
based on the notion that it is not potentially sound to allow guest 
workers to stay indefinitely without a voice in the political process.175 
Third, the CNMI passed legislation that would strengthen the pre-
screening of guest workers before their arrival in the CNMI, and be-
fore they are granted work permits.176 Local officials planned to use 
166 Herald, supra note 5, at 135. 
167 Knight Statement, supra note 13. 
168 Id. 
169Id. 
170 Benavente Statement, supra note 107. But Benavente's statement admits that "along 
the way, however, we began bringing in other guest workers that, in retrospect, we did not 
need but whom we allowed to work and enter simply because our immigration laws and 
policies were not restrictive enough to exclude [them]." [d. 
171 Id. 
172 Id.; Fraser Statement, supra note 63 (mentioning CNMI officials' contention that 
the number of nonresident aliens admitted each year has decreased from 34,000 to 
26,000). 
173 Benavente Statement, supra note 107. 
174Id. 
175 Id. Benavente noted that this new law was controversial because businesses com-
plained that they would bear the expense of hiring and training new workers eve1'y three 
years.ld. 
176Id. 
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the same sources as the U.S. Department of Justice in screening im-
migrants for disease and previous criminal activity.177 
A specific concern regarding S. 1275 was that it merely "at first 
blush appears even-handed. "178 A closer inspection reveals that it 
opens the door for a series of subjective determinations by the AG.I79 
For instance, the AG sets up immigration control standards which the 
CNMI must meet in order to retain local control. I80 The CNMI, how-
ever, argues that it should be involved in shaping the standards that it 
has to meet. I81 Additionally, the new law would give the AG the 
authority to make an essentially subjective judgment in determining 
whether the CNMI has the "institutional capacity" and a "genuine 
commitment" to control immigration. I82 Officials in the CNMI worry 
that the federal government has "already determined for itself that 
the Commonwealth neither has the institutional capacity to adminis-
ter nor the genuine commitment to enforce an effective system of 
immigration control."183 Rather than hold the CNMI to this kind of 
"we'll know it when we see it" standard, CNMI officials feel that it 
would be more effective to negotiate benchmarks and work to-
gether.I84 
The CNMI claims that part of the problem is the lack of "genuine 
commitment" on the part of the federal government. I85 For example, 
the U.S. owes the CNMI $700,000 for assistance provided in handling 
an incident where several individuals attempted to enter Guam ille-
gally by boat; Juan Babauta, CNMI Resident Representative, explained 
that "ironically, [the CNMI is] unable to proceed with deportations 
under [its] own law because [its] deportation fund was exhausted pay-
ing the expenses of the US INS. "186 
b. Labor Laws and Minimum Wage 
The words "federal takeover" instill fear in business-owners be-
cause they believe any such action would stunt the economic growth 
1i7 Benavente Statement, supra note 107. 
1781d. 
1791d. 
180 [d. 
181 [d. 
182 Benavente Statement, sulna note 107. 
183ld. 
184 Babauta Statement, supra note 164. 
1851d. 
1861d. 
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that has occurred in recent years in the CNMI.l87 Those in charge in-
sist that local control has led to stronger democracy and an economy 
that has in ten years tripled the islands' standard ofliving.188 
Specifically, business-owners worry that an increase in the mini-
mum wage would be costly and would lead to slower job creation, 
fewer hours worked, and lost jobS.189 They argue that the entire Asian 
economy is currently in recession and that the Asian economy is more 
indicative of the CNMI's financial position than that of the U.S.190 
Imposition of a 100% increase in minimum wage could destroy busi-
nesses. 191 
Testimony of supporters of local control challenges the accuracy 
of reports of horrific working conditions, religious persecution, and 
forced abortion.I92 For example, Dr. Christian Wei, pastor of a Chi-
nese Bible Church testified before a House Committee in 1999 that 
"allegations of so-called religious persecution and forced abortion are 
untrue. "193 At the same hearing, Rev. Raymond Kinsella presented a 
similar view, noting the CNMI's "deep-rooted history of Catholicism" 
and "growing evangelical community. "194 He cited existing laws that 
make abortion and prostitution illegal, and claimed that neither actu-
ally occurs.195 
Local officials maintain that the U.S. already has imposed laws to 
protect workers, but those laws are not enforced. 196 Again, a 
significant factor is the lack of federal commitment to problems in 
CNMI.197 For example, the U.S. Attorney assigned to the area filed 
only ninety-five cases over three years, and won only forty-eight.I98 Of 
these convictions, 60% were for narcotics violations which CNMI 
187 Knight Statement, supra note 13. 
188 Tenorio Statement, supra note 13. 
189 Knight Statement, supra note 13. 
190Id. (explaining that, in 1999 tourism was down 30%; garment manufacturers lost 
25% of orders; automotive sales were down 50%; and one in every ten businesses had 
closed). 
191Id. 
192 See generally Northern Manana Islands: Hearing Before the House Comln. on Energy and 
Natural Resources, 106th Congo (1999) (statement of Christian Wei, President, Christian 
Way Missions, Inc.) [hereinafter Wei Statement]; Northern Mariana Islands: Hearing Before 
the HOllse Comm. on Energy and Natural Resources, 106th Congo (1999) (statement of Rev. 
Raymond Kinsella, President, Grace Christian Ministries) [her'einafter Kinsella Statement]. 
193 Wei Statement, supra note 192. 
194 Kinsella Statement, supra note 192. 
195Id. 
1% Babauta Statement, supra note 164. 
197Id. 
198Id. 
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officials argue illustrates that federal labor laws that should be en-
forced by the federal government are ignored.199 
Local CNMI officials conclude that heightening cooperation be-
tween federal and local government would be more effective than a 
complete federal takeover of immigration and labor policies.2oo They 
insist that U.S. regulatory officials are "overreacting" and "treating the 
CNMI like [a] misbehaving child. "201 Instead, they would rather be 
viewed as a government competent enough to resolve its own issues.202 
In addressing its ability to deal with its own problems, the CNMI 
points to legislation that was already enacted in an effort to curb labor 
abuses.203 For example, the Moratorium Act placed a temporary ban 
on hiring foreign workers.204 Additionally, a minimum wage review 
committee was established.205 Finally, the government authorized 
funding for uncollected administrative awards and travel expenses 
home under the Commonwealth Nonresident Worker Relief Act.206 
Moreover, the local government has been making unannounced 
visits to factories since early 1998.207 Firms not complying with regula-
tions are cited and fined, and repeated violations result in revocation 
of business licenses.208 According to local officials, these programs 
have drastically reduced the number of complaints by guest work-
ers.209 
Finally, local officials argue that the garment industry is not one 
to be proud of in any area of the world.210 The Saipan Garment 
Manufacturers Association (SGMA) has adopted an industry code of 
conduct, similar to that practiced by garment factories in the United 
States.211 But the industry as a whole has always been accused of 
abuse, even U.S. states such as New York and California, and it is un-
fair to hold the CNMI to a different standard.212 
199 Id. 
200 Knight Statement, supra note 13. 
201 Kinsella Statement, supra note 192. 
202 Tenorio Statement, supra note 13. 
203Id. 
204 Benavente Statement, supra note 107; Tenorio Statement, supra note 13. 
205 Benavente Statement, supra note 107 (comparing CNMI wage review committees to 
those used in American Samoa). 
206 Fraser Statement, supra note 63. 
207 Benavente Statement, supra note 107. 
208Id. 
209 Id. 
210Id. 
211 Id. 
212 Benavente Statement, supra note 107. 
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III. LOOKING FOR SOLUTIONS 
The federal government has the ability, if it so chooses, to playa 
significant role in combating worker abuse in the CNMI. 213 However, 
the islands need a program that is tailored to meet their unique 
needs, and to encourage cooperation between federal and local gov-
ernment.214 In considering the legislation that has been proposed, it is 
important to recognize the many differences between mainland U.S. 
and the CNMI, and to keep in mind the type of relationship that ex-
ists between the twO. 215 One explanation for the lack of action at the 
federal level thus far is that the proposals have been too harsh. 216 
They are seen by those in power in the CNMI as a threat, rather than 
a solution.217 The result is hostility toward any federal legislation, a 
lack of cooperation, and thus no improvements for workers.218 
Until the most recent Congressional bill, the proposed federal 
solutions failed to meet the CNMI's needs. They attempted to impose 
mainland U.S. standards on an area that has some very different 
characteristics that should be taken into consideration. Regarding the 
two areas discussed in this Note-minimum wage and immigration-
the best course of action would be to (1) use special industry commit-
tees to evaluate wages, rather than mandate a wage that is too high, 
and (2) apply federal immigration laws to the CNMI with some 
flexibility to allow for the islands' needs. 
A. SPecial Industry Committees to Determine Minimum Wage 
A sweeping increase in the minimum wage across all industries 
could have a devastating effect on the economy of the CNMI. 219 Such 
increases would be overinclusive.220 Because employers in the CNMI 
often provide services such as housing, meals, transportation and 
213 SeeS. REp. No. 106-204, at 20. 
214 See Aloot Statement, supra note 51. 
215 See id. 
216 Knight Statement, sllpra note 13 (explaining that any proposed federal legislation is 
perceived as a threat). 
217 [d. 
218 See id. 
219 Knight Statement, supra note 13. 
220 [d. 
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child care, several costs normally incurred by mainland U.S. workers 
are already taken care of in the CNMI. 221 
A better solution is to create special industry committees, as cur-
rently used in American Samoa.222 In that territory, businesses are di-
vided into categories including hotel, tour and travel services, con-
struction, printing and publishing, health care, and financial 
services.223 Each group is evaluated by a committee that closely in-
spects the industry to determine what kind of increases it would be 
able to withstand, thereby alleviating concerns that a mandated wage 
across all industries would wreak havoc on the economy.224 
The real problems are worker abuse and failure to pay wages, not 
how much those wages are supposed to be.225 Increasing the mini-
mum wage would not aid workers in those areas-it would only serve 
to weaken businesses, lowering their bottom lines, and potentially 
leading to more abuse.226 What is needed regarding labor is simple 
enforcement of the laws already on the books.227 Such enforcement 
requires a strong commitment from both federal and local govern-
ment to keep their eyes open, and to encourage workers to report 
problems.228 The CNMI appears to have demonstrated such a com-
mitment through the legislation it has enacted in recent years.229 
B. More Effective Control of Immigration 
1. Improving Conditions for Workers 
Imposing stricter limits on immigration to the CNMI would at-
tack labor abuses in three ways. First, it would take power away from 
employers and so-called recruiters who now decide who may enter 
and who may leave.23o Second, it would empower workers by enabling 
them to come to the CNMI on their own terms, rather than 011 the 
221 Extending U.S. Immigration & H't7ge Laws to Marianas: Before tllR Sl'nate Comm. on Energy 
and Natural Resources, 105th Congo (1998) (statement of Ron Sablan, Hotel Association of 
theNMI). 
222 SeeS. REp. No. 105-201, at 13. 
223Id. 
221Id. 
225 Aloot Statement, supra note 51, at 93. 
226 See Knight, supra note 13 (describing potential strain on business). 
227 See Babauta Statement, supm note 164. 
228 See id. 
229 See Benavente Statement, supm note 107 (detailing steps already taken by the 
CNMI). 
230 See Galster Statement, sllpm note 61. 
404 Boston College International & Comparative Law Review [Vol. 21:381 
unfair terms set by employers.231 Finally, it would curb the number of 
criminals entering the islands with the intent to defraud the powerless 
workers who reside there.232 The federal government has better re-
sources and more experience in accomplishing these goals than does 
the CNMI, and therefore should be allowed to exercise more control 
in this area.233 
By establishing and enforcing immigration through the govern-
ment, power would be taken away from recruiters and employers.234 
Currently, whoever is willing to take on exorbitant debt with a prom-
ise to work for meager wages is welcome,235 but comprehensive immi-
gration laws could eliminate this situation.236 
The legislation most recently proposed, S. 1052, creates a statu-
tory scheme that articulates the requirements and procedure for al-
lowing various types of immigrants to enter the CNMI.237 It also pro-
vides for a technical assistance program run by the Secretaries of the 
Interior and of Labor to help employers to find workers who are ei-
ther U.S. citizens or lawfully admitted aliens.238 
These are standards that ensure that immigration is permitted on 
a neutral basis, and ensure that workers who come to the CNMI are 
on more equal footing with employers.239 It makes sense to take power 
away from employers because the decision-maker on immigration is-
sues should be a disinterested party such as government, rather than 
manufacturers with a pecuniary interest. 
Setting up a formal procedure for entry will give guest workers 
more solid footing on which to enter the CNMI.240 They will be as-
sured legitimate work upon arrival and will have some leverage to be 
able to report labor abuses.241 Rather than fearing loss of the only jobs 
they can get, and potentially harsh punishment for failure to repay 
loans, workers will be in the CNMI on their own terms, as well as 
231 See id. 
232 See Gess Statement, supra note 97. 
233 SeeS. REp. No. 106-204, at 19. 
234 See Galster Statement, supra note 61. 
235 [d. 
236 See id. 
237 Northern Mariana Islands Covenant Implementation Act, S. 1052 (1999). The bill 
details the process for admitting temporary alien workers, immigrants, nonimmigrant 
investor visas. See id. 
238 Id. 
239 See id. 
240 See generally Herald, supra note 5, at 154-62. 
241 See id.; see also Galster Statement, supra note 61. 
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those set up by the federal government, as opposed to being solely at 
the whim of their employers.242 
One of the problems described earlier in this Note is deception 
by recruiters who collect fees and send workers to the CNMI to jobs 
that do not really exist.243 One of the goals cited by the Senate's re-
port on S. 1052 is to "ensure access to workers in legitimate busi-
nesses. "244 The new legislation proposes to protect only legitimate busi-
nesses.245 For new temporary workers, this could mean the end of 
being deceived by recruiters who promise jobs in exchange for a life-
time of indebtedness.246 Allowing workers to enter under federal law 
would permit job mobility; it would create competition among em-
ployers to provide better conditions to retain workers.247 
A worker who has secured a job through legitimate means will 
have less of a disincentive to report labor abuses than one who is 
forced to be loyal to the employer.248 Reporting problems is not com-
pletely unheard of, but it sometimes has unfavorable results for those 
who step forward. 249 For example, one worker who equates Saipan 
with Communist China, reported to the Senate Committee that he 
worked as a printer, was promoted, and worked twelve hours a day, six 
days a week.250 But when he helped a friend who complained about 
her employer, the Marianas Garment Company, officials threatened 
that he would go to jail in China for twenty years.251 Mter he was or-
dered to his barracks, he was able to escape and contact local 
officials.252 
2. Meeting the CNMI's Unique Needs 
The second Northern Mariana Islands Implementation Act illus-
trates that it is possible to modify federal immigration laws in a way 
that takes into account the special characteristics of a small island 
community.253 The bill succeeds in setting up a plan to enforce immi-
242 See Galster Statement, supra note 6l. 
243 Id. 
244 Northern Mariana Islands Implementation Act, S. 1052, § l. 
245 Id. 
246 See id.; see also Galster Statement, supra note 61. 
247 Galster Statement, supra note 61. 
248 See Gess Statement, supra note 97. 
249 SeeSuiJian Wei Statement, supra note 64. 
250 Id. 
251 Id. 
252 Id. 
253 See generally Northern Mariana Islands Implementation Act, S. 1052. 
406 Boston College International & Comparative Law Review 
gration, but at the same time remains sensitive to labor needs.254 It 
seeks to encourage diversification and economic growth, to recognize 
local self-government by engaging local officials in implementation, 
to provide opportunities to work in the U.S., and to guarantee the 
ability of local officials to continue to make policy decisions regarding 
the economic development of the islands.255 
One way in which the law would accommodate the CNMI is 
through an exemption from numerical limitations on some categories 
of temporary workers.256 Additionally, while there will be some limits 
on how many other individuals may enter, exceptions have been 
carved out for labor sensitive industries such as construction, as well 
as for unskilled worker visas in times of labor shortages.257 
The plan also includes a strategy for helping businesses adjust to 
the new rules through a technical assistance program.258 The program 
would provide funding and training for employers regarding how to 
find legal workers.259 First, the Secretary of Commerce would receive 
funds to consult with local government, local businesses, regional 
banks, and other economic experts.260 Additionally, the Secretary of 
Labor would consult with the CNMI governor, local businesses, and 
the College of the Northern Marianas.261 This plan ensures that local 
voices are heard, and that immigration policy and laws are responsive 
to these voices. 
CONCLUSION 
By mainland American standards, there have been serious viola-
tions of human dignity in the Northern Mariana Islands. Some have 
profited as a result, but more have suffered, and some action needs to 
be taken. Reforming immigration policies will make significant prog-
ress toward counteracting the abuses that have occurred. 
People not born on the islands have played a major role in shap-
ing the CNMI's history. In that way, it is much like the history of the 
254 See id. at § 1 (b) (2). One of the bill's stated goals is "to minimize, to the greatest ex-
tent possible, potential adverse effects this orderly phase-out might have on the economy 
in the Commonwealth of the Northern Mariana Islands. ~ Id. 
255See id. at§ 1 (b)(2) (A-E). 
256 See id. at § 2 (a), incorporating new § 6 (b) . 
257 Northern Mariana Islands Implementation Act, S. 1052, at § 6(a), (d) (2) (A). 
258 [d. at § 2(c). 
259 [d. 
260 [d. at § 2(c)(1). 
261 [d. at § 2(c) (2). 
2001] Solving Worker Abuse Problems 407 
United States. Like those who arrived at the CNMI first, early colonists 
in the U.S. began on equal footing. As time progressed, and some 
gained more power and influence than others, the newly arrived were 
often exploited. 
Hindsight is twenty/twenty, and the U.S. should use that vision to 
look forward and address the problems that unrestricted immigration 
has caused in the Northern Marianas. Other territories that have not 
seen the type of economic boom that has occurred in the CNMI eye 
its immigration policies as the key to that "success." However, before 
the CNMI becomes a model, its own problems should be repaired. 
